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responsible for, among other matters, the
construction and maintenance of surface ve-
hicle roads, existing pursuant to section
20.23, Florida Statutes, with authority to
execute the settlement agreement pursuant
to section 334.044, Florida Statutes;

(4) the term “‘board of trustees of the Inter-
nal Improvements Trust Fund” means the
agency of the State of Florida holding legal
title to and responsible for trust administra-
tion of certain lands of the State of Florida,
consisting of the Florida Governor, Attorney
General, Commissioner of Agriculture, Com-
missioner of Education, Controller, Sec-
retary of State, and Treasurer sitting as
trustees;

(5) the term ‘“‘State of Florida means all
agencies or departments of the State of Flor-
ida, including the Florida Department of
Transportation and the board of trustees of
the Internal Improvements Trust Fund, as
well as the State itself as a governmental en-
tity;

(6) the term “‘Secretary’ means the United
States Secretary of the Interior;

(7) the term “‘land transfers’” means those
lands identified in the settlement agreement
fro transfer from the United States to the
Florida Department of Transportation and
those lands identified in the settlement
agreement for transfer from the State of
Florida to the United States;

(8) the term ‘“‘lawsuit’” means the action in
the United States District Court for the
Southern District of Florida, entitled
Miccosukee Tribe of Indians of Florida v.
State of Florida and Florida Department of
Transportation, et al., docket number 91-
6285-Civ-Paine; and

(9) the terms ‘‘settlement agreement’” and
“‘agreement’” mean those documents entitled
“‘settlement agreement’ (with incorporated
exhibits), which identifies the lawsuit in the
first paragraph, which was signed on page 15
therein on August 28, 1996, by Ben G. Watts
(Secretary of the Florida Department of
Transportation) and Billy Cypress (Chairman
of the Miccosukee Tribe), and thereafter con-
curred in by the board of trustees of the In-
ternal Improvements Trust Fund of the
State of Florida.

SEC. 4. AUTHORITY OF SECRETARY.

As trustee for the Miccosukee Tribe, the
Secretary shall:

(1) Aid and assist in the fulfillment of the
settlement agreement at all times and in all
reasonable manner, and cooperate with and
assist the Miccosukee Tribe for this purpose.

(2) Upon finding that the settlement agree-
ment is legally sufficient and that the State
of Florida and its agencies have the nec-
essary authority to fulfill the agreement,
sign the settlement agreement on behalf of
the United States, and have a representative
of the Bureau of Indian Affairs sign the set-
tlement agreement as well.

(3) Upon finding that all necessary condi-
tions precedent to the transfer of
Miccosukee land to the Florida Department
of Transportation as provided in the settle-
ment agreement have been or will be met so
that the agreement has been or will be ful-
filled but for the execution of this land
transfer and related land transfers, transfer
ownership of the Miccosukee land to the
Florida Department of Transportation as
provided in the settlement agreement, in-
cluding in such transfer solely and exclu-
sively that Miccosukee land identified in the
settlement agreement for such transfer and
no other land.

(4) Upon finding that all necessary condi-
tions precedent to the transfer of Florida
land to the United States have been or will
be met so that the agreement has been or
will be fulfilled but for the execution of this
land transfer and related land transfers, re-
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ceive and accept in trust for the use and ben-
efit of the Miccosukee Tribe ownership of all
land identified in the settlement agreement
for transfer to the United States, constitut-
ing thereby Indian Reservation lands of the
Miccosukee Tribe.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Texas [Mr. THORNBERRY] and the gen-
tleman from California [Mr. FARR]
each will control 20 minutes.

The Chair recognizes the gentleman
from Texas [Mr. THORNBERRY].

(Mr. THORNBERRY asked and was
given permission to revise and extend
his remarks.)

Mr. THORNBERRY. Mr. Speaker, |
yield myself such time as | may
consume.

Mr. Speaker, | rise in support of H.R.
1476, the proposed Miccosukee Settle-
ment Act of 1977, which provides that
Congress consents to a settlement
agreement reached between the State
of Florida, the Miccosukee Tribe, and
the U.S. Department of the Interior in-
volving the transfer of rights-of-way
from the tribe to the State.

Included in the settlement agreement
are provisions relating to airboat ac-
cess to certain lands, the relocation of
a microwave tower, interchange light-
ing at the Snake Road interchange,
and the conveyance of 22.87 acres of
land to the United States by the State
of Florida.

Also included in the settlement
agreement are provisions whereby the
tribe agrees to dismiss certain litiga-
tion pending against the State and to
release and forever discharge any and
all claims the tribe may have against
the Florida Department of Transpor-
tation and State of Florida in any way
related to Interstate Highway 75.

Mr. Speaker, | believe this measure
deserves the support of the House.

Mr. Speaker, | reserve the balance of
my time.

Mr. FARR of California. Mr. Speaker,
I yield as much time as he may
consume to the gentleman from Michi-
gan [Mr. KILDEE], a long and experi-
enced Member on these issues, distin-
guished Member of this House.

Mr. KILDEE. Mr. Speaker, | thank
the gentleman for yielding me time.

We also support passage of this act.
This bill ratifies a 1996 settlement of a
lawsuit between the Miccosukee Tribe
in Florida over lands taken by the
State for construction of Alligator
Alley across the Everglades.

Under the terms of this agreement,
the tribe gets $2.1 million, 22 acres of
land, and two rights-of-way, while the
State gets several rights-of-way from
the tribe for highway maintenance and
release from the lawsuit. Congress is
involved because the agreement calls
for the Department of the Interior to
approve the rights-of-way given to the
State and to place the tribe’s newly ac-
quired lands into trust.

I am pleased that the tribe and State
have reached this amicable agreement.
I also applaud the diligence and hard
work of the gentleman from Florida
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[Mr. DIAZ-BALART]. | also note that the
Committee on Resources held a hear-
ing, and just prior to full committee
markup the Department sent over sev-
eral technical changes that have not
yet been incorporated into the bill.
These are not critical changes, but it is
my hope that the Senate will give
them fair consideration as it takes up
the bill.

Mr. DIAZ-BALART. Mr. Speaker, H.R.
1476, The Miccosukee Settlement Act of
1997, approves and implements a settlement
between the State of Florida and the
Miccosukee Tribe of Indians of Florida regard-
ing right-of-way usage and dredging during the
construction of Interstate Highway I-75—"Alli-
gator Alley”"—across tribal lands in the Florida
Everglades. This settlement authorizes the
Secretary of the Interior to transfer title to cer-
tain strips of land used to dredge fill material
for the construction of 1-75 to the Florida De-
partment of Transportation from its trust sta-
tus, and in return directs the Secretary to take
into trust for the Miccosukee Tribe as
Miccosukee Indian Reservation several par-
cels of land as compensation.

This land transfer is fully endorsed by the
Florida Governor and Cabinet, who sit jointly
as the trustees for Florida land and who voted
unanimously in favor of this settlement. The
Tribe also receives approximately $2 million,
better access to its existing reservation
through new access ramps on |-75, and air-
boat launch sites.

| am pleased that the State and the tribe
have worked out a fair solution and | rec-
ommend passage of the bill.

Mr. THORNBERRY. Mr. Speaker, |
have no further requests for time.

Mr. KILDEE. Mr. Speaker, | yield
back the balance of my time.

Mr. THORNBERRY. Mr. Speaker, |
yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Texas [Mr.
THORNBERRY] that the House suspend
the rules and pass the bill, H.R. 1476.

The question was taken.

Mr. CONDIT. Mr. Speaker, | object to
the vote on the ground that a quorum
is not present and make the point or
order that a quorum is not present.

The SPEAKER pro tempore. Pursu-
ant to clause 5, rule I, and the Chair’s
prior announcement, further proceed-
ings on this motion will be postponed.

The point of no quorum is considered
withdrawn.

GENERAL LEAVE

Mr. THORNBERRY. Mr. Speaker, |
ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on H.R. 1476, the bill just debated.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

SMALL BUSINESS PROGRAMS RE-
AUTHORIZATION AND AMEND-
MENTS ACT OF 1997
Mr. TALENT. Mr. Speaker, I move to

suspend the rules and pass the bill
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(H.R. 2261) to reauthorize and amend
the programs of the Small Business
Act and the Small Business Investment
Act, and for other purposes, as amend-
ed.

The Clerk read as follows:

H.R. 2261

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ““Small Business Programs Reauthoriza-
tion and Amendments Acts of 1997"".

(b) TABLE OF CONTENTS.—
Sec. 1. Short title; table of contents.

TITLE I—AUTHORIZATIONS
Sec. 101. Authorizations.
TITLE II—FINANCIAL PROGRAMS
Subtitle A—General Business Loans

Sec. 201. Securitization regulations.

Sec. 202. Background check of loan appli-
cants.

Sec. 203. Report on increased lender ap-
proval, servicing, foreclosure,
liquidation, and litigation of
7(a) loans.

Sec. 204. Completion of planning for loan

monitoring system.

Subtitle B—Certified Development Company
Program

Reauthorization of fees.

PCLP participation

PCLP eligibility.

Loss reserves.

Goals.

Technical amendments.

Promulgation of regulations.

Technical amendment.

Repeal.

Loan servicing and liquidation.

Use of proceeds.

Lease of property.

Sec. 233. Seller financing.

Sec. 234. Preexisting conditions.

Subtitle C—Small Business Investment
Company Program

. 5-year commitments.
. Program reform.

. Fees.

244. Examination fees.
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251. Microloan program extension.

252. Supplemental microloan grants
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ters.

Small business export promotion.

Pilot preferred surety bond guaran-
tee program extension.

Very small business concerns.

Extension of cosponsorship author-
ity.

Trade assistance program for small
business concerns harmed by
NAFTA.

221.
222.
223.
224.
225.
226.
227.
228.
229.
230.
231.
232.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

301.
302.
303.
304.
305.
306.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

502.
503.

Sec.
Sec.

504.
505.

Sec.
Sec.

Sec. 506.

CONGRESSIONAL RECORD —HOUSE

TITLE VI—SERVICE DISABLED

VETERANS

Sec. 601. Purposes.

Sec. 602. Definitions.

Sec. 603. Report by Small Business Adminis-
tration.

Sec. 604. Information collection.

Sec. 605. State of small business report.

Sec. 606. Loans to veterans.

Sec. 607. Entrepreneurial training, counsel-
ing, and management assist-
ance.

Sec. 608. Grants for eligible veterans out-

reach programs.

Sec. 609. Outreach for eligible veterans.
TITLE VII—SMALL BUSINESS
TECHNOLOGY TRANSFER PROGRAM

Sec. 701. Amendments.
TITLE I—AUTHORIZATIONS
SEC. 101. AUTHORIZATIONS.

Section 20 of the Small Business Act (15
U.S.C. 631 note) is amended by striking sub-
sections (1) through (gq) and inserting the fol-
lowing:

“(I) The following program levels are au-
thorized for fiscal year 1998:

““(1) For the programs authorized by this
Act, the Administration is authorized to
make—

““(A) $40,000,000 in technical assistance
grants, as provided in section 7(m); and

““(B) $60,000,000 in loans, as provided in sec-
tion 7(m).

““(2) For the programs authorized by this
Act, the Administration is authorized to
make $15,040,000,000 in deferred participation
loans and other financings. Of such sum, the
Administration is authorized to make—

“(A) $11,000,000,000 in general business
loans as provided in section 7(a);

““(B) $3,000,000,000 in financings as provided
in section 7(a)(13) of this Act and section 504
of the Small Business Investment Act of
1958;

““(C) $1,000,000,000 in loans as provided in
section 7(a)(21); and

‘(D) $40,000,000 in loans as provided in sec-
tion 7(m).

““(3) For the programs authorized by title
111 of the Small Business Investment Act of
1958, the Administration is authorized to
make—

““(A) $600,000,000 in purchases of participat-
ing securities; and

““(B) $500,000,000 in guarantees of deben-
tures.

‘“(4) For the programs authorized by part B
of title IV of the Small Business Investment
Act of 1958, the Administration is authorized
to enter into guarantees not to exceed
$2,000,000,000, of which not more than
$650,000,000 may be in bonds approved pursu-
ant to section 411(a)(3) of that Act.

““(5) The Administration is authorized to
make grants or enter into cooperative agree-
ments—

““(A) for the Service Corps of Retired Ex-
ecutives program authorized by section
8(b)(1), $4,000,000; and

““(B) for activities of small business devel-
opment centers pursuant to section
21(c)(3)(G), $15,000,000, to remain available
until expended.

“(m)(1) There are authorized to be appro-
priated to the Administration for fiscal year
1998 such sums as may be necessary to carry
out this Act, including administrative ex-
penses and necessary loan capital for disas-
ter loans pursuant to section 7(b), and to
carry out the Small Business Investment Act
of 1958, including salaries and expenses of the
Administration.

““(2) Notwithstanding paragraph (1), for fis-
cal year 1998—

“(A) no funds are authorized to be provided
to carry out the loan program authorized by
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section 7(a)(21) except by transfer from an-
other Federal department or agency to the
Administration, unless the program level au-
thorized for general business loans under
subsection (1)(2)(A) is fully funded; and

““(B) the Administration may not approve
loans on behalf of the Administration or on
behalf of any other department or agency, by
contract or otherwise, under terms and con-
ditions other than those specifically author-
ized under this Act or the Small Business In-
vestment Act of 1958, except that it may ap-
prove loans under section 7(a)(21) of this Act
in gross amounts of not more than $1,250,000.

“(n) The following program levels are au-
thorized for fiscal year 1999:

‘(1) For the programs authorized by this
Act, the Administration is authorized to
make—

““(A) $60,000,000 in technical assistance
grants as provided in section 7(m); and

““(B) $60,000,000 in loans, as provided in sec-
tion 7(m).

““(2) For the programs authorized by this
Act, the Administration is authorized to
make $16,540,000,000 in deferred participation
loans and other financings. Of such sum, the
Administration is authorized to make—

“(A) $12,000,000,000 in general business
loans as provided in section 7(a);

““(B) $3,500,000,000 in financings as provided
in section 7(a)(13) of this Act and section 504
of the Small Business Investment Act of
1958;

““(C) $1,000,000,000 in loans as provided in
section 7(a)(21); and

‘(D) $40,000,000 in loans as provided in sec-
tion 7(m).

““(3) For the programs authorized by title
111 of the Small Business Investment Act of
1958, the Administration is authorized to
make—

““(A) $700,000,000 in purchases of participat-
ing securities; and

““(B) $650,000,000 in guarantees of deben-
tures.

““(4) For the programs authorized by part B
of title IV of the Small Business Investment
Act of 1958, the Administration is authorized
to enter into guarantees not to exceed
$2,000,000,000, of which not more than
$650,000,000 may be in bonds approved pursu-
ant to section 411(a)(3) of that Act.

“(5) The Administration is authorized to
make grants or enter cooperative agree-
ments—

“(A) for the Service Corps of Retired Ex-
ecutives program authorized by section
8(b)(1), $4,500,000; and

““(B) for activities of small business devel-
opment centers pursuant to section
21(c)(3)(G), not to exceed $15,000,000, to re-
main available until expended.

““(0)(1) There are authorized to be appro-
priated to the Administration for fiscal year
1999 such sums as may be necessary to carry
out this Act, including administrative ex-
penses and necessary loan capital for disas-
ter loans pursuant to section 7(b), and to
carry out the Small Business Investment Act
of 1958, including salaries and expenses of the
Administration.

““(2) Notwithstanding paragraph (1), for fis-
cal year 1999—

““(A) no funds are authorized to be provided
to carry out the loan program authorized by
section 7(a)(21) except by transfer from an-
other Federal department or agency to the
Administration, unless the program level au-
thorized for general business loans under
subsection (n)(2)(A) is fully funded; and

“(B) the Administration may not approve
loans on behalf of the Administration or on
behalf of any other department or agency, by
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contract or otherwise, under terms and con-
ditions other than those specifically author-
ized under this Act or the Small Business In-
vestment Act of 1958, except that it may ap-
prove loans under section 7(a)(21) of this Act
in gross amounts of not more than $1,250,000.

“(p) The following program levels are au-
thorized for fiscal year 2000:

‘(1) For the programs authorized by this
Act, the Administration is authorized to
make—

“(A) $75,000,000 in technical assistance
grants as provided in section 7(m); and

““(B) $60,000,000 in direct loans, as provided
in section 7(m).

“(2) For the programs authorized by this
Act, the Administration is authorized to
make $19,040,000,000 in deferred participation
loans and other financings. Of such sum, the
Administration is authorized to make—

““(A) $13,500,000,000 in general business
loans as provided in section 7(a);

““(B) $4,500,000,000 in financings as provided
in section 7(a)(13) of this Act and section 504
of the Small Business Investment Act of
1958;

““(C) $1,000,000,000 in loans as provided in
section 7(a)(21); and

‘(D) $40,000,000 in loans as provided in sec-
tion 7(m).

“(3) For the programs authorized by title
111 of the Small Business Investment Act of
1958, the Administration is authorized to
make—

““(A) $850,000,000 in purchases of participat-
ing securities; and

““(B) $700,000,000 in guarantees of deben-
tures.

““(4) For the programs authorized by part B
of title IV of the Small Business Investment
Act of 1958, the Administration is authorized
to enter into guarantees not to exceed
$2,000,000,000, of which not more than
$650,000,000 may be in bonds approved pursu-
ant to the provisions of section 411(a)(3) of
that Act.

“(5) The Administration is authorized to
make grants or enter cooperative agree-
ments—

“(A) for the Service Corps of Retired Ex-
ecutives program authorized by section
8(b)(1), $5,000,000; and

““(B) for activities of small business devel-
opment centers pursuant to section
21(c)(3)(G), not to exceed $15,000,000, to re-
main available until expended.

“(g)(1) There are authorized to be appro-
priated to the Administration for fiscal year
2000 such sums as may be necessary to carry
out this Act, including administrative ex-
penses and necessary loan capital for disas-
ter loans pursuant to section 7(b), and to
carry out the provisions of the Small Busi-
ness Investment Act of 1958, including sala-
ries and expenses of the Administration.

““(2) Notwithstanding paragraph (1), for fis-
cal year 2000—

““(A) no funds are authorized to be provided
to carry out the loan program authorized by
section 7(a)(21) except by transfer from an-
other Federal department or agency to the
Administration, unless the program level au-
thorized for general business loans under
subsection (p)(2)(A) is fully funded; and

“(B) the Administration may not approve
loans on behalf of the Administration or on
behalf of any other department or agency, by
contract or otherwise, under terms and con-
ditions other than those specifically author-
ized under this Act or the Small Business In-
vestment Act of 1958, except that it may ap-
prove loans under section 7(a)(21) of this Act
in gross amounts of not more than
$1,250,000.”.
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TITLE II—FINANCIAL PROGRAMS
Subtitle A—General Business Loans
SEC. 201. SECURITIZATION REGULATIONS.

The Administrator shall promulgate final
regulations permitting bank and non-bank
lenders to sell or securitize the non-guaran-
teed portion of loans made under section 7(a)
of the Small Business Act (15 U.S.C. 636(a)).
Such regulations shall be issued within 90
days of the date of enactment of this Act,
and shall allow securitizations to proceed as
regularly as is possible within the bounds of

prudent and sound financial management
practice.
SEC. 202. BACKGROUND CHECK OF LOAN APPLI-

CANTS.

Section 7(a)(1) of the Small Business Act
(15 U.S.C. 636(a)(1)) is amended by striking
‘(1) and inserting the following:

“(1)(A) CREDIT ELSEWHERE.—"’, and by add-
ing the following new paragraph at the end:

‘“(B) BACKGROUND CHECKS.—Prior to the ap-
proval of any loan made pursuant to this
subsection, or section 503 of the Small Busi-
ness Investment Act, the Administrator
shall verify the applicant’s criminal back-
ground, or lack thereof, through the best
available means, including, if possible, use of
the National Crime Information Center com-
puter system at the Federal Bureau of Inves-
tigation.”.

SEC. 203. REPORT ON INCREASED LENDER AP-
PROVAL, SERVICING, FORE-
CLOSURE, LIQUIDATION, AND LITI-
GATION OF 7(a) LOANS.

(a) Within six months of the date of enact-
ment of this act the Administrator shall re-
port on action taken and planned for future
reliance on private sector lender resources to
originate, approve, close, service, liquidate,
foreclose, and litigate loans made under Sec-
tion 7(a) of the Small Business Act. The re-
port should address administrative and other
steps necessary to achieve these results, in-
cluding—

(1) streamlining the process for approving
lenders and standardizing requirements;

(2) establishing uniform reporting require-
ments using on-line automated capabilities
to the maximum extent feasible;

(3) reducing paperwork through automa-
tion, simplified forms or incorporation of
lender’s forms;

(4) providing uniform standards for ap-
proval, closing, servicing, foreclosure, and
liquidation;

(5) promulgating new
amending existing ones;

(6) establishing a timetable for implement-
ing the plan for reliance on private sector
lenders;

(7) implementing organizational
at SBA; and

(8) estimating the annual savings that
would occur as a result of implementation.

(b) In preparing the report the Adminis-
trator shall seek the views and consult with,
among others, 7(a) borrowers and lenders,
small businesses who are potential program
participants, financial institutions who are
potential program lenders, and representa-
tive industry associations, such as the U. S.
Chamber of Commerce, the American Bank-
ers Association, the National Association of
Government Guaranteed Lenders and the
Independent Bankers Association of Amer-
ica.

SEC. 204. COMPLETION OF PLANNING FOR LOAN
MONITORING SYSTEM.

(a) The Administrator shall perform and
complete the planning needed to serve as the
basis for funding the development and imple-
mentation of computerized loan monitoring
system, including—

(1) fully defining the system requirement
using on-line, automated capabilities to the
extent feasible;

regulations or

changes
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(2) identifying all data inputs and outputs
necessary for timely report generation;

(3) benchmark loan monitoring business
processes and systems against comparable
industry processes and, if appropriate, sim-
plify or redefine work processes based on
these benchmarks;

(4) determine data quality standards and
control systems for ensuring information ac-
curacy;

(5) identify an acquisition strategy and
work increments to completion;

(6) analyze the benefits and costs of alter-
natives and use to demonstrate the advan-
tage of the final project;

(7) ensure that the proposed information
system is consistent with the agency’s infor-
mation architecture; and

(8) estimate the cost to system completion,
identifying the essential cost element.

(b) Six months from the date of enactment
of this Act, the Administrator shall report to
the House and Senate Committees on Small
Business pursuant to the requirements of
subsection (a), and shall also submit a copy
of the report to the General Accounting Of-
fice, which shall evaluate the report for com-
pliance with subsection (a) and shall submit
such evaluation to both Committees no later
than 28 days after receipt of the report from
the Small Business Administration. None of
the funds provided for the purchase of the
loan monitoring system may be expended
until the requirements of this section have
been satisfied.

Subtitle B—Certified Development Company
Program
SEC. 221. REAUTHORIZATION OF FEES.

Section 503 of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 697) is amended—

(1) by striking subsection (b)(7)(A) and in-
serting the following:

““(A) assesses and collects a fee, which shall
be payable by the borrower, in an amount
equal to 0.9375 percent per year of the out-
standing balance of the loan; and’’;

(2) by striking from subsection (d)(2)
““equal to 50 basis points” and inserting
“‘equal to not more than 50 basis points,’’;

(3) by adding the following at the end of
subsection (d)(2): ““The amount of the fee au-
thorized herein shall be established annually
by the Administration in the minimal
amount necessary to reduce the cost (as that
term is defined in section 502 of the Federal
Credit Reform Act of 1990) to the Adminis-
tration of purchasing and guaranteeing de-
bentures under this Act to zero.”’; and

(4) by striking from subsection (f) ““1997”
and inserting ‘“2000"".

SEC. 222. PCLP PARTICIPATION.

Section 508(a) of the Small Business In-
vestment Act of 1958 (15 U.S.C. 697e(a)) is
amended by striking ‘“‘not more than 15",
SEC. 223. PCLP ELIGIBILITY.

Section 508(b)(2) of the Small Business In-
vestment Act of 1958 (15 U.S.C. 697e(b)(2)) is
amended by striking paragraphs (A) and (B)
and inserting:

“(A) is an active certified development
company in good standing and has been an
active participant in the accredited lenders
program during the entire 12-month period
preceding the date on which the company
submits an application under paragraph (1),
except that the Administration may waive
this requirement if the company is qualified
to participate in the accredited lenders pro-
gram;

“(B) has a history (i) of submitting to the
Administration adequately analyzed deben-
ture guarantee application packages and (ii)
of properly closing section 504 loans and
servicing its loan portfolio; and”.

SEC. 224. LOSS RESERVES.

Section 508(c) of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 697e(c)) is amend-
ed to read as follows:
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““(c) Loss RESERVE.—

“(1) ESTABLISHMENT.—A company des-
ignated as a premier certified lender shall es-
tablish a loss reserve for financing approved
pursuant to this section.

“(2) AMOUNT.—The amount of the loss re-
serve shall be equal to 10 percent of the
amount of the company’s exposure as deter-
mined under subsection (b)(2)(C).

“(3) AsseTs.—The loss reserve shall be
comprised of any combination of the follow-
ing types of assets:

“(A) segregated funds on deposit in an ac-
count or accounts with a federally insured
depository institution or institutions se-
lected by the company, subject to a collat-
eral assignment in favor of, and in a format
acceptable to, the Administration; or

““(B) irrevocable letter or letters of credit,
with a collateral assignment in favor of, and
a commercially reasonable format accept-
able to, the Administration.

““(4) CONTRIBUTIONS.—The company shall
make contributions to the loss reserve, ei-
ther cash or letters of credit as provided
above, in the following amounts and at the
following intervals:

““(A) 50 percent when a debenture is closed;

“(B) 25 percent additional not later than 1
year after a debenture is closed; and

““(C) 25 percent additional not later than 2
years after a debenture is closed.

““(5) REPLENISHMENT.—If a loss has been
sustained by the Administration, any por-
tion of the loss reserve, and other funds pro-
vided by the premier company as necessary,
may be used to reimburse the Administra-
tion for the company’s 10 percent share of
the loss as provided in subsection (b)(2)(C). If
the company utilizes the reserve, within 30
days it shall replace an equivalent amount of
funds.

‘“(6) DISBURSEMENTS.—The Administration
shall allow the certified development com-
pany to withdraw from the loss reserve
amounts attributable to any debenture
which has been repaid.”.

SEC. 225. GOALS.

Section 508 of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 697e) is amended
by inserting the following after subsection
(d) and by redesignating subsections (e) to (i)
as (f) to (j):

‘“(e) PROGRAM GoALs.—Certified develop-
ment companies participating in this pro-
gram shall establish a goal of processing 50
percent of their loan applications for section
504 assistance pursuant to the premier cer-
tified lender program authorized in this sec-
tion.”.

SEC. 226. TECHNICAL AMENDMENTS.

Section 508(g) of the Small Business In-
vestment Act of 1958 (15 U.S.C. 697(g)) is
amended—

(1) in subsection (g), as redesignated here-
in, is amended by striking ‘‘State or local”’
and inserting ‘“‘certified”’;

(2) in subsection (h), as redesignated here-
in—
(A) by striking “EFFECT OF SUSPEN-
SION OR DESIGNATION” and inserting
“EFFECT OF SUSPENSION OR REVOCA-
TION”’; and

(B) by striking ‘““‘under subsection (f)”" and
inserting ‘‘under subsection (g)”’.

SEC. 227. PROMULGATION OF REGULATIONS.

Section 508(i) of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 697e(i)), as redes-
ignated herein, is amended to read as fol-
lows:

“(i) REGULATIONS.—Not later than 90 days
after the date of enactment of this section,
the Administration shall promulgate regula-
tions to carry out this section. Not later
than 120 days after the date of enactment,
the Administration shall issue program
guidelines and implement the changes made
herein.”.
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SEC. 228. TECHNICAL AMENDMENT.

Section 508(j) of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 697e(j)), as redes-
ignated herein, is amended by striking
‘“other lenders’ and inserting ‘‘other lenders,
specifically comparing default rates and re-
covery rates on liquidations”.

SEC. 229. REPEAL.

Section 217(b) of Public Law 103-403 (108
Stat. 4185) is repealed.

SEC. 230. LOAN SERVICING AND LIQUIDATION.

Section 508(d)(1) of the Small Business In-
vestment Act of 1958 (15 U.S.C. 697e(d)) is
amended by striking ‘“to approve loans’ and
inserting ‘“to approve, authorize, close, serv-
ice, foreclose, litigate, and liquidate loans”.

SEC. 231. USE OF PROCEEDS.

Section 502(1) of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 696(1)) is amended
to read as follows:

‘(1) The proceeds of any such loan shall be
used solely by such borrower or borrowers to
assist an identifiable small-business or busi-
nesses and for a sound business purpose ap-
proved by the Administration.”.

SEC. 232. LEASE OF PROPERTY.

Section 502 of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 696) is amended by
adding the following new subsection:

““(5) Not to exceed 25 percent of any project
may be permanently leased by the assisted
small business: Provided, That the assisted
small business shall be required to occupy
and use not less than 55 percent of the space
in the project after the execution of any
leases authorized in this section.”.
SEC. 233. SELLER FINANCING

COLLATERALIZATION.

Section 502(3) of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 696(3)) is amended
by inserting the following new subpara-
graphs:

‘(D) SELLER FINANCING.—Seller provided fi-
nancing may be used to meet the require-
ments of—

‘(i) paragraph (B), if the seller subordi-
nates his interest in the property to the de-
benture guaranteed by the Administration;
and

“(if) not to exceed 50 percent of the
amounts required by paragraph (C).

“(E) COLLATERALIZATION.—The collateral
provided by the small business concern gen-
erally shall include a subordinate lien posi-
tion on the property being financed under
this title, and is only one of the factors to be
evaluated in the credit determination. Addi-
tional collateral shall be required only if the
Administration determines, on a case by
case basis, that additional security is nec-
essary to protect the interest of the Govern-
ment.”.

SEC. 234. PREEXISTING CONDITIONS.

Section 502 of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 696) is amended by
adding the following new paragraph:

““(6) Any loan authorized under this section
shall not be denied or delayed for approval
by the Administration due to concerns over
preexisting environmental conditions: Pro-
vided, That the development company pro-
vides the Administration a letter issued by
the appropriate State or Federal environ-
mental protection agency specifically stat-
ing that the environmental agency will not
institute any legal proceedings against the
borrower or, in the event of a default, the de-
velopment company or the Administration
based on the preexisting environmental con-
ditions: Provided further, That the borrower
shall agree to provide environmental agen-
cies access to the property for any reason-
able and necessary remediation efforts or in-
spections.”.

AND
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Subtitle C—Small Business Investment
Company Program
SEC. 241. 5-YEAR COMMITMENTS.

Section 20(a)(2) of the Small Business Act
(15 U.S.C. 631 note) is amended in the last
sentence by striking ‘‘the following fiscal
year’” and inserting ‘“‘any one or more of the
4 subsequent fiscal years™.

SEC. 242. PROGRAM REFORM.

(a) TAX DISTRIBUTIONS.—Section 303(g)(8) of
the Small Business Investment Act of 1958
(15 U.S.C. 683(g)(8)) is amended in the first
sentence—

(1) by inserting ‘*, for each calendar quar-
ter or once annually, as the company may
elect,”” after ‘“‘the company may’’; and

(2) by inserting “‘for the preceding quarter
or year” before the period.

(b) LEVERAGE FEE.—Section 303(i) of the
Small Business Investment Act of 1958 (15
U.S.C. 683(i)) is amended by striking “‘, pay-
able upon’ and all that follows before the pe-
riod and inserting the following: “‘in the fol-
lowing manner: 1 percent upon the date on
which the Administration enters into any
commitment for such leverage with the li-
censee, and the balance of 2 percent (or 3 per-
cent in which case in which no commitment
has been entered into by the Administration)
on the date on which the leverage is drawn
by the licensee”’.

(c) PERIODIC ISSUANCE OF GUARANTEES AND
TRUST CERTIFICATES.—Section 320 of the
Small Business Investment Act of 1958 (15
U.S.C. 687m) is amended by striking ‘““‘three
months’’ and inserting ‘6 months”’.

(d) INDEXING FOR LEVERAGE.—Section 303 of
the S